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CHAPTER 130: GENERAL OFFENSES

Section
130.01 Disorder and disturbances

130.02 Littering

130.99 Penalty
§ 130.01 DISORDER AND DISTURBANCES.
The municipality shall have power to provide for keeping and preserving the peace and quietness of the municipality, to

prevent disorderly conduct, to prohibit public intoxication, and to prevent and suppress riots, affrays, noises, disturbances
and disorderly assemblies in any place.

Statutory reference:

General authority, see SDCL § 9-29-3
§ 130.02 LITTERING.

It shall be unlawful for any person or persons to deposit or leave any refuse, paper, cans, bottles, or containers or garbage
of any nature whatsoever on any public street, alley, sidewalk, public place, way or building, or upon any privately owned
real property, except in covered or enclosed garbage cans and containers.

(Ord. 31, passed 9-4-1973) Penalty, see § 130.99
§ 130.99 PENALTY.

Any person violating any provision of this chapter for which no specific penalty is prescribed shall be subject to §10.99.

CHAPTER 131: OPEN BURNING AND FIREWORKS

Section
131.01 Definitions
131.02 Open fires unlawful
131.03 Burn barrel fires unlawful
131.04 Certain fires lawful

131.05 Firework regulations

131.99 Penalty
§ 131.01 DEFINITIONS.

BURN BARREL. A metal container used to hold combustible or flammable waste materials so they can be ignited



outdoors for the purpose of disposal.

CAMPGROUND. Any permitted commercial campground operated by private individuals or corporations, the state, or the
United States Forest Service.

CHARCOAL GRILL. A metal or stone device not resting on the ground with a metal grate designed to cook food using
charcoal briquettes, char wood, hard wood, or similar fuel.

LIQUID FUEL GRILL. A metal or stone device designed to cook food using liquified or gaseous combustible fuel.

OPEN FIRE. Any outdoor fire, including campfires and burn barrels, which has been banned or, if legal, is not contained
within a fully enclosed fire box or structure from which the products of combustion are emitted directly to the open
atmosphere without passing through a stack, duct, chimney, and/or spark arrester. OPEN FIRE shall not include charcoal
grills and liquid fuel grills, as defined herein.

OUTDOOR FIREPLACE. A manufactured appliance constructed of non-combustible materials, with a maximum fuel area
of three feet, fueled by cut or split wood, located not closer than 15 feet to any combustible surface and continually attended
and must pass through a stack, duct, chimney and/or a spark arrester.

(Ord. passed 4-18-2023)
§ 131.02 OPEN FIRES UNLAWFUL.

It is unlawful for any person to ignite any open fires or outdoor fires, including campfires and burn barrels, within the town
limits, which have been banned or, if legal, are not contained within a fully enclosed fire box or structure from which the
products of combustion are emitted directly to the open atmosphere without passing through a stack, duct, chimney, and/or
spark arrester.

(Ord. passed 4-18-2023)
§ 131.03 BURN BARREL FIRES UNLAWFUL.

It is unlawful for any person to ignite a fire in a burn barrel within the town limits, nor burn toxic materials of any kind
including, but not limited to, creosote wood, tires, or asbestos.

(Ord. passed 4-18-2023)
§ 131.04 CERTAIN FIRES LAWFUL.

The use of charcoal grills, liquid fuel grill, outdoor fireplaces, and campground fires are lawful so long as the flame
exhausts through a stack, duct, chimney, and/or spark arrester.

(Ord. passed 4-18-2023)
§ 131.05 FIREWORK REGULATIONS.

(A) Reasonable hours. It shall be unlawful for a person to discharge fireworks within the town limits, except during the
period beginning July 2 and extending through July 5, and during the period beginning December 28, and extending through
January 1, as permitted within SDCL § 34-37-16.1.

(B) It shall be further unlawful for a person to discharge fireworks within the town limits during the times outside of July 2,
3, and 5 between 9:00 a.m. to 12:00 a.m. (midnight), July 4 between the hours of 9:00 a.m. and 2:00 a.m., on New Year’s
Eve between the hours of 9:00 p.m. and 2:00 a.m., and New Year’s Day between the hours of 9:00 a.m. to 12:00 a.m.
(midnight).

(C) The Board of Trustees may declare non-use of fireworks if fire conditions are unfavorable.

(D) All liability from the discharge of fireworks remains with the person and/or property owner involved, including but not
limited to injuries, death, or property damage that may occur from discharging fireworks inside the town limits.

(Ord. passed 4-18-2023)
§ 131.99 PENALTY.

Any person violating any provision of this chapter is subject to the penalty set forth in §10.99.

(Ord. passed 4-18-2023)

CHAPTER 132: LOITERING OF MINORS



Section
132.01 Purpose
132.02 Definitions
132.03 Curfew for juveniles
132.04 Responsibilities of owners of public places
132.05 Parents/guardians; responsibility
132.06 Procedures
132.07 Application

132.99 Penalty
§ 132.01 PURPOSE.

The purpose of this chapter is to regulate the presence of juveniles on streets and other public places in the town during
late-night hours. The town has a compelling interest in the regulation due to the increase of juvenile delinquency and
vandalism in the town. It is a compelling interest and goal of the town to protect the public from the illegal acts of juveniles
committed after the curfew hour and also to protect the juveniles from improper influences and criminal activity that occurs
after the curfew hour. It is also the intent of this chapter to help parents control their children.

(Ord. 9.06, passed 1-16-2007)
§ 132.02 DEFINITIONS.

For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or requires a
different meaning.

CUSTODIAN. Any person over the age of 18 who is in loco parentis to a juvenile.

GUARDIAN. Any person other than a parent who has legal guardianship of a juvenile.

JUVENILE. Any person under the age of 18.

PARENT. The natural or adoptive parent of a juvenile.

PUBLIC PLACE. Any street, alley, highway, sidewalk, park, playground or place to which the general public has access
and a right to resort for business, entertainment or other lawful purpose. The PUBLIC PLACE shall include, but not be
limited to, any school, store, shop, restaurant, tavern, bowling alley, café, theater, drugstore, pool room, shopping center,
fairgrounds, ball fields and any other similar place, including the area immediately adjacent to the place.

TOWN. All area within one mile beyond the town limits.

(Ord. 9.06, passed 1-16-2007)
§ 132.03 CURFEW FOR JUVENILES.

(A) Itis unlawful for any person under the age of 18 years to idle, wander about with no specific destination, stroll, play,
congregate or otherwise be present in any public place, either on foot or in a motor vehicle after the hour of 10:00 p.m. or
before the hour of 5:30 a.m. on any Sunday, Monday, Tuesday, Wednesday or Thursday, or after the hour of 11:00 p.m. or
before 5:30 a.m. on any Friday or Saturday, unless accompanied by a parent, guardian or custodian. During the school
summer break, it is unlawful for any person under the age of 18 years to idle, wander about with no specific destination,
stroll, play, congregate or otherwise be present in any public place, either on foot or in a motor vehicle after the hour of 11:00
p.m. or before the hour of 5:30 a.m. on any Sunday, Monday, Tuesday, Wednesday, Thursday, Friday or Saturday.

(B) The foregoing aside, it shall not be a violation of this chapter for a juvenile to be present in a public place if the
juvenile can establish that the presence is necessary to perform an errand or other specific activity at the direction of the
juvenile’s parent, guardian or custodian or to travel in the most practical and expeditious route from one non-public place to
another non-public place at the specific direction of the juvenile’s parent, guardian or custodian.

(C) Further, it shall not be a violation of this chapter for any juvenile to attend a scheduled job, volunteer work, a special
function, or entertainment sponsored by any church, school, club or other organization if the juvenile can establish that the
attendance is with the specific permission of the juvenile’s parent, guardian or custodian.

(D) This section does not apply to a minor who is:

(1) Accompanied by the minor’s parent or guardian;



(2) On an errand at the direction of the minor’s parent or guardian, without any detour or stop;
(3) In a motor vehicle involved in interstate travel;

(4) Engaged in an employment activity, or going to or returning home from an employment activity, without any detour
or stop;

(5) Involved in an emergency;

(6) On the sidewalk abutting the minor’s residence or abutting the residence of a next-door neighbor if the neighbor did
not complain to the police department about the minor's presence; and

(7) Attending an official school, religious or other recreational activity supervised by adults and sponsored by the town,
a civic organization or another similar entity that takes responsibility for the minor, or going to or returning home from,
without any detour or stop, an official school, religious or other recreational activity supervised by adults and sponsored by
the town, a civic organization or another similar entity that takes responsibility for the minor.

(Ord. 9.06, passed 1-16-2007) Penalty, see § 132.99
§ 132.04 RESPONSIBILITIES OF OWNERS OF PUBLIC PLACES.
It is unlawful for any person, firm or corporation operating or having charge of any privately owned public place to permit or

suffer the presence of a juvenile upon the premises with the knowledge that the juvenile is in violation of § 132.03.

(Ord. 9.06, passed 1-16-2007) Penalty, see § 132.99
§ 132.05 PARENTS/GUARDIANS; RESPONSIBILITY.

It is unlawful for the parent, guardian or custodian of any juvenile to permit or suffer by negligent or inefficient control of the
juvenile to violate any provision of this chapter. It shall not be a violation of this chapter for the parent, guardian or custodian
of a juvenile to direct and permit the juvenile to be present in a public place for the purpose of carrying out a specific errand
or other specific business activity or to participate in a specific activity of any church, school, club or organization, or to direct
and permit a juvenile to travel from one nonpublic place to another nonpublic place by the most practical and direct route
and means.

(Ord. 9.06, passed 1-16-2007) Penalty, see § 132.99
§ 132.06 PROCEDURES.

Law enforcement officers are directed to follow the following procedures in enforcing the ordinance codified in this chapter.

(A) A law enforcement officer, upon finding a juvenile in a public place during the prohibited hours, shall ascertain the
name and address of the juvenile, shall warn the juvenile that he or she is in violation of this chapter, and shall direct the
juvenile to proceed directly and at once to his or her home or usual place of abode. The law enforcement officer shall make
a written record of the contact and warning and shall report the contact to the juvenile investigation section of the Police
Department, which shall notify the parent, guardian or custodian of the juvenile by telephone or by letter.

(B) If a juvenile refuses to comply with the direction of the law enforcement officer, or refuses to give the law enforcement
officer his or her correct name and address, or if the juvenile has been warned on a previous occasion, the juvenile shall be
taken into custody. The parent, guardian or custodian of the juvenile shall be notified to come and take custody of the
juvenile. If the parent, guardian or custodian cannot be located or fails or refuses to take custody of the juvenile, the juvenile
shall be remanded to the juvenile authorities.

(Ord. 9.06, passed 1-16-2007)
§ 132.07 APPLICATION.

(A) The town does not intend a result that is absurd, impossible to execute or unreasonable.

(B) Itisintended that the curfew ordinance codified in this chapter be held inapplicable in cases, if any, where its
application would be unconstitutional. Constitutional construction is intended and shall be given.

(C) The town does not intend to violate the Constitution of the state or the Constitution of the United States of America.

(Ord. 9.06, passed 1-16-2007)
§ 132.99 PENALTY.

The town is authorized to provide for the punishment of each violation of this chapter with a fine not to exceed $500, or by
imprisonment not exceeding 30 days, or by both the fine and imprisonment.

Statutory reference:



Maximum penalty, see SDCL §§ 9-19-3 and 22-6-2(2)
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