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HERMOSA TOWN BOARD
WORK SESSION
April 9, 2024
6:00 PM

ROLL CALL:
A. BOT Roll Call: Ferguson, Henrichsen, Holsworth, Kramer, Koontz
B. Acknowledgement of other attendees

CALL FOR CHANGES:
A. Review current agenda items
B. Motion to accept the agenda as presented/amended

CONFLICT OF INTEREST DECLARATION:

WORK SESSION ITEMS:
A. Town of Hermosa Water Issues
Metering and Technology Solutions, Beacon Meters
Ordinance Clarification Discussion — Conflict of Interest
Fee Schedule — clarification
Garbage Ordinance

ITEMS FROM CITIZENS: No action will be taken by the board on any issue related without being first
placed on a future agenda, by the board, to allow for proper notice. (Reserved time for public comment is
15 minutes). Meetings of the Board of Trustees are open to the public. The audience will be allowed to
comment on specific agenda items during the time allotted on the agenda for those items, according to
established procedures of the Board. This is a time for members of the public (citizens, business owners,
and those living within one mile of the town limits) to express concerns or discuss issues having relevance
to the town. Anyone wishing to address the Town Board during this time shall be asked to stand and
identify themselves after being recognized by the Board President.

TRUSTEE INPUT:

ADJOURN:
Motion by ; Second by to adjourn the meeting at PM.
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. Metering And 2
(O YETEROLS ey itk Estimate
SOLUTIONS Buthsyile BN 28587 #EST1864
2/2/2024

Customer TQTAL
Chuck Ferguson
City of Hermosa

PO Box 298 :
Hermosa SD 57744
United States 7 .

Expires: 3/3/2024

Expires Sales Rep
3/3/2024 Farrell Anderson
Quantity Item Rate Amount
1 BEACONENGAGMENT $11,700.00 $11,700.00

BEACON Engagement Fee; Service1-500

Badger Meter Beacon fees billed directly to the utility:
$1.02 / Orion Cellular endpoint (each) / month

The utility will need to contact their Utility Billing Software
vencri;)r for the cost and availability to implement a Beacon
interface.

1 BeaconBillingIntegration $0.00 $0.00
66220-005 Beacon Billing Integration Fee 1-500

1 CDTDBEACONAMA $0.00 - $0.00
Getting Started with Beacon AMA Onsite Training 69328-203
(Cellular)

90 UG25GAL8DHRE25TT $99.00 $8,910.00
M25 Gallon 8 Dial HRE with 25' Twist Tight Wire; Torx Screws

280 UGORIONCELLENDMSTT $165.00 $46,200.00

Orion LTE-M/C Cellular-M Endpoint **M*¥*; 8" Twist Tight;
64394-031 Wall Mount

Subtotal $66,810.00
Tax Total (0%) $0.00
Total $66,810.00
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POLICY #1
CODE OF CONDUCT

Policy 1.1 (revised)
Trustee & Board Conduct and Obligations

All Trustees, and Board Members, whether elected or appointed, have a responsibility
to at all times conduct themselves in a manner befitting the position. Each Trustee must
remember their first priority is to act in the best interest of the Town of Hermosa and to
not let personal prejudice, history or bias effect decisions made as a Trustee.

1. POLICY STATEMENT

(a) This Code of Conduct is a public declaration of the principles of good conduct
and standards of behavior that Elected and Appointed Members of the City of Hermosa
are committed to demonstrate in the performance of their responsibilities as community
representatives :

(b) The principles and standards in the Code of Conduct are in addition to the
requirements of any other relevant Regulation/s.

2. PRINCIPLES

1) Trustees and Board Members will seek to achieve a team approach when
dealing with one another and they will seek to achieve an environment of mutual
respect and trust. They shall establish a working relationship with fellow
Members recognizing and respecting the diversity of opinion and seeks to
achieve the best possible outcomes for the community.

2) Trustees and Board members will treat Town Staff with respect and tolerance of
their different roles in achieving the Board Objectives. They will ensure their
behaviors are not and cannot be interpreted to constitute bullying and/or
harassment.

3) In all things, Trustees and Board Members must act with honesty and integrity
and conduct themselves in a way generating community trust and confidence in
them as individuals, and which enhances the role and image of the Board and
local Government generally.

4) Trustees and Board Members will be fair, reasonable, just, non-discriminatory
and honest in their dealings with individuals and organizations and behave in a
manner facilitating constructive communication between the Board and the
community. ’

5) Trustees and Board Members will not make improper use of information
acquired or make improper use of their position as a Member of the Board.

6) Trustees and Board Members are expected to show cornmitment by completing
the specified training courses, and updating as needed. Trustees and Board

5
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8)

members will discharge their duties conscientiously and to the best of their
abilities, in a fair, honest and respectable manner according to the law.

Information provided to or obtained by a Trustees or Board Member in the
course of his or her duties is to be respected for its confidentiality and used in a
careful and prudent manner consistent with the nature of said information.

Trustees and Board Members must have due regard to the laws dealing with
conflict of interest in relation to all their duties and behaviors and exercise the
highest level of integrity expected of people holding public office.

3. DEFINITIONS

Harassment is unlawful. Harassment is usually based on a real or perceived difference

such as race, sex or disability. Harassment may lead to the person who is being
harassed feeling offended, humiliated intimidated or being disadvantaged. Harassment
consists of unwelcome, offensive, abusive, belittling or threatening behavior directed at
another person.

Bullying is a form of harassment and is not acceptable. Bullying results from treating
another person in a less favorable way by intimidatory, offensive, degrading or
humiliating behavior. Bullying may be an offence under the Occupational Health Safety
and Welfare Act (1986) and may result in serious penalties.

4. PROCEDURES

A.

Meetings are to be conducted in accordance with Robert's Rules of Order.
Although our town is small and informal, order must be maintained to ensure all
actions will be supported by law. Outbursts, inflammatory comments, and
personal attacks will not be tolerated by anyone in attendance at any meeting
including trustees, staff and/or citizens.

Meetings shall begin promptly at the specified hour.

Many actions taken by a governing body require not just a majority vote of the
quorum but a majority vote of all the elected officials. Not having the appropriate
number of Trustees in attendance at any meeting affects the efficient functioning
of the entire community.

. Any Board member or Trustee not in attendance within ten minutes of the

beginning or end of any meeting shall not be paid for said meeting unless by
action of the other Trustees (Board Members) in attendance. Trustees shall be
paid at the first meeting of each month for meetings attended during the prior
month. P&Z Board Members shall be paid quarterly

Trustees and Board members shall complete W-4 and |-9 forms prior to receiving
the first paycheck.

Committee appointments ensure all areas of the Town’s business receive proper
6




DEFINING A CONFLICT OF INTEREST |
AND HOW A PUBLIC BOARD MEMBER CAN RESPOND

istock.com/gorodenkoff - .

[ JACK HIEB | RICHARDSON; WYLY, WISE, SAUCK, & HIEB, LLP [

WHAT IS A CONFLICT OF INTEREST?
A conflict of interest is.defined as a real or
seeming incompatibility between one’s private
interests and one’s public duty. While the specter
of “conflict of interest” has always hung around
public board proceedings, the issue came to the
e L forefront in 2005
] ; ¢ .l when the South
Dakota Supreme
Court issued its
decision in Hanig
v. City of Winner.
Hanig involved a
decision by the
City of Winner
which declined
to renew a liquor
license on a
unanimous vote.

On appeal, the
court decided
that one council
member had
an "indirect
pecuniary interest” in the decision because she

- was a part-time waitress at a different Winner

restaurant and her boss sent her a letter voicing
opposition to: the license request in advance
of the hearing. Because having another bar in

. town might affect her tip-based income, the

court determined she had an “indirect pecuniary
interest” that should have disqualified her from
participating in the decision to deny the permit.
The court then went on to invalidate the vote
and require a new hearing on the application.

Apparently feeling the need to provide a
framework for these types of situations, the
legislature acted quickly in response to that
decision and adopted legislation. Shortly after
the Hanig decision was handed down, the
legislature passed SDCL 6-1-17 which states:

No county, municipal, or school official
may participate in discussing or vote
on any issue in which the official has a

SOUTH DAKOTA MUNICIPALITIES | April 2024

conflict of interest. Each official shall

- decide if any potential conflict of interest
requires such official to be disqualified
from participating in discussion or voting.
However, no such official may participate
in discussing or vote on an issue if the
following circumstances apply:

(1) The-official has a direct pecuniary
interest in the matter before the
governing body; or

(2) At least two-thirds of the governing
body votes that an official has an
identifiable conflict of interest that
should prohibit such official from
voting on a specific matter. If an
official with a direct pecuniary interest
participates in discussion or votes on
a matter before the governing body,
the legal sole remedy is to invalidate
that official’s vote.

TWO MANDATORY GROUNDS FOR
DISQUALIFICATION

Since the passage of this statute, the Supreme
Court has interpreted the statute to provide for
two “mandatory grounds for disqualification.”
See Holborn v. Deuel Cty. Bd. Of Adjustment,
2021 SD 6, t 31. They are:

1. Situations where an official has a direct
pecuniary interest;

2. Situations where at least two-thirds of
the governing body votes that an official
has an identifiable conflict of interest that
prohibits them from voting on a matter.

If either applies, the official has no choice. They
are disqualified from participating in discussion
or voting on the matter. However, if neither
exists, the issue isn't settled but the decision
of whether an official can be fair and unbiased
is left to the “conscience and anticipated good
judgment of each official in carrying out his or
her duties.” This interpretation of the statute
was recently reaffirmed by the court in Love’s
Travel Stops & Country Stores, Inc. v. City of
Wall, 2023 SD 68. ,
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2024 Policy #2 Fees & Payments

Abatement Fee $125.00 *plus actual cost
Copies - Per page $0.25

Copies - Of Bound Ordinance $5.00 *each ordinance
Copies — Meeting/they provide thumbdrive $20.00

Fax - Local 1st page $1.00 .50 additional pages
Fax - Long Distance 1st page $2.00 $1.00 additional pages
Garden Meter At Cost

2nd Meter At Cost

Notary Service $10.00

Pet Registration - Spayed or Neutered per pet $12.00

Pet Registration - Non spayed or Non-Neutered per pet $18.00

**Register Of Deeds Filing Fee (1st and Additional pages) $125.00

*REQUEST COPY FOR TOWN**Return copy to owner

+cost of filing fee

Town Sign Rental *Set-up, Design & Installation fees may apply $25.00/month *At cost
Permits
Commercial Building/ Remodeling Permit $75.00
Contractor's Permit (Per Year) $75.00
Conditional Permit $50.00
Demolition Permit $25.00
Grading / Digging Permit + Review (If Required) $50.00
Up to 100 CY, $20 each additional 100CY $20.00
Single Residential Review by Engineer At Cost
Commercial Review by Engineer At Cost
Subdivision Review by Engineer At Cost
Mobile Home Operating Permit 1st Trailer/additional $100.00 $20.00
Moving Permit - Manufactured Home $85.00
Residential/l Building/Remodeling Permit $75.00
Sign Permit - Permanent $50.00
Sign Permit — Temporary - not to exceed 30 days No charge
Variance Application - Non-refundable $750.00
Vendor Permit - Transient - 1day, 7 days, Monthly Open for discuss
1 day $50.00
7 days $200.00
Monthly $800.00
Zoning / Rezoning Application $750.00
Liquor License
Liquor / Malt Beverage Licensing: Wlonthly Operating
Annual Fee Agreement Fee
(1) On-sale dealer $0 $350 per month + 5%

(2) On-sale dealer - Full Service Restaurant-Purchases not over $600

1 time fee -116.06E

$125 per month + 5%




3) On-sale dealer - Full Service Restaurant-Purchases not over $1200

1 time fee -116.06E

$250 per month + 5%

1 time fee -116.06E

$350 per month + 5%

(
(4) On-sale dealer - Full Service Restaurant-Purchases over $1,200
(

5) Off-sale dealer - Sell alcoholic beverage for consumption off premises $250.00 $350 per month + 5%
(6) Special(Temporary) - Special Event N/A fgocgﬁgs(?g{i\?;gfy:"ceed
(7) Malt beverage retailer $300.00 $25 per month + 5%
(8) Off-sale malt beverage dealer-Off premises $200.00 $25 per month
(9) Off-sale malt beverage & SD wine package dealer $225.00 $25 per month
(10) Wine retailers, being both package dealer & on-sale dealer $500.00 $25 per month + 5%

Occupancy & Type
Cost per Square Modified Construcfion
Foot Value
84 % per Sq Ft
Single Family Residential $67.30 $56.53

Residential Finished Basement $20.10 $16.88
Residential Unfinished Basement $14.60 $12.26
Deck $8.80 $7.39
Covered Deck/Porch/Shed $12.85 $10.79
Carport $16.60 $13.94
Garage $24.30 $20.41
Mfg. Mobile, Modular $30.00 $25.20
Multi-family Residential $72.30 $60.73
Commercial $72.30 $60.73

Residential Building

Residential Building Permit Sq. Footage Fees Price Additional
Fee for first $500 valuation (additional = per extra $100) $30.00 $2.00
Fee for first $2,000 valuation (additional = per extra $1,000) $45.00 $9.00
Fee for first $25,000 valuation (additional = per extra $1,000) $252.00 $6.50
Fee for first $50,000 valuation (additional = per extra $1,000) $414.50 $4.50
Residential Review by Engineer At Cost
Subdivision Plan Review by Engineer At Cost
Building Permit Violation (per DAY) $100.00
Stop Work Order $250.00

Commercial Building

Commercial Building Permit Sq. Footage Fees Price Additional $ per $1000
Fee for first $1000 valuation $37.00
Fee for $1001 - $2,000 valuation (additional = per extra $1,000) $69.25
Fee for $2001 - $25,000 valuation (additional = per extra $1,000) $70.00 $14.00
Fee for $25,001 - $50,000 valuation (additional = per extra $1,000) $390.00 $10.00
Fee for $50,001 - $100,000 valuation (additional = per extra $1,000) $643.75 $7.00
Fee for $100,001 - $500,000 valuation (additional = per extra $1,000) $993.75 $5.60
Fee for $500,001 - $1,000,000 valuation (additional = per extra $1,000) $3,233.75 $4.75




Fee for $1,000,001 on up valuation (additional = per extra $1,000) $5,608.75 $3.156
Commercial Review by Engineer (1* & additional) At Cost

Building Permit Violation (per DAY) $100.00

Stop Work Order $250.00

Floodplain Development Permit + Reviews

Residential Lot - Application Permit Fee-Non Refundable $100.00

Residential (1st Lot/ each additional lot) $250.00 $100.00
Professional Review by Floodplain Engineer At cost

Commercial Lot - Application Permit Fee-Non Refundable $500.00

Professional Review by Floodplain Engineer At Cost

Inspection Services by Town Engineer

Residential At Cost
Commercial At Cost
Deposit Requirement for Non-compliance Inspection At Cost
* non-compliance work billed at engineer's hourly rate $125.00 (up to $165 per hr)

Plat/Subdivision Application + Review (If Required)

Application Permit - Non Refundable $75.00
Professional Review-Single/Multiple Lots (Prelim. & Final) At Cost
Water & Sewer Fees
Sewer Tap Fees: Non-Refundable Sewer Tap Application $50.00
Residential Sewer $1,000.00
Commercial Sewer $2,000.00
Water Tap Fees: Non-Refundable Water Tap Application $50.00
Water Tap Fees:
1" size pipe Residential $1,000.00
1 1/2" size pipe Residential $1,000.00
2" size pipe Residential $1,250.00
1" size pipe Commercial $2,000.00
1 1/2" size pipe Commercial $2,000.00
2" size pipe Commercial $2,500.00
Utility Rates
0 - 3000 gal. $ per 1000 gal.
Residential In-Town Water $41.00 $5.00
Residential Out-Town Water $75.00 $10.00
Commercial In-Town Water $65.00 $6.00
Commercial Out-Town Water $90.00 $12.00
Residential In-Town Sewer $31.00 $1.50
Residential Out-Town Sewer $65.00 $5.75




Commercial In-Town Sewer $55.00 $3.50
Commercial Out-Town Sewer $80.00 $6.50
Garbage (per Toter) $20.00
Garbage (per Toter) Out of town $2.00
DOT Surcharge $3.00
Well Surcharge $3.50
Late Fees (applied on or after the 20th of each month) $30.00
Home Owner Deposit $200.00
Renter Deposit $200.00
Landlord Deposit $200.00 Floating
Contractor/Builder Deposit $125.00 Floating
Home Owner - Reconnect Fee $50.00 + Penalty Deposit
Renter - Reconnect Fee $50.00 + Penalty Deposit
Landlord - Reconnect Fee $50.00 + Penalty Deposit
Penalty Deposit $50.00
Unauthorized Reconnect/Disconnect Fine $250.00
Bulk Water Treated (3,000 or more) $200.00 $10.00/per 1000
Bulk Water Treated Small (under 1,000) $100.00 $10.00/per 1000
Bulk Water Untreated (1,000 or more) $80.00 $10.00/per 1000

THE ACCOUNT **

** UTILITY DEPOSITS TO BE RETURNED FOLLOWING THE FINAL PAYMENT OF THE FINAL BILLING ON
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(B) Residents of the town are responsible for picking up trash and garbage from tipped containers,

(C) If a collection container becomes unsable due to damages resulting from causes other than the
collection truck, the resident shall be responsible for purchasing a new container from the service
provider,

(Ord, passed 6-19-2018)

652.03 YARD WASTE COLLECTION.

Tard waste collection is limited to persons who have garbage service with the town. Yard waste
will not be collected for disposal, it must be delivered without any container to the yard waste disposal
containets located on 1st Street. No yard waste shall be commingled with any trash, rubbish, infectious

or hazardous waste,-or-qther non-yard waste materials. -
(Ord. passed 6—1

§ 52.04 COLLECTION CHARGES.

(A) The town shall make a charge for each month for the collection of refuse from each family
domestic unit. The charge shall be billed on the monthly water bill to-each family domestic unit and
shall be immediately due and payable upon the billing date. It shall be payable with, and in addition to,
the water bill. ;

(B) In the event refuse collection is provided by the town under the provisions of this chapter. to
a family domestic unit within the garbage service district not independently served by the town water °
service and billed therefor, the owner and occupant of the dwelling wnit occupied by the family domestic
unit shall be billed for each month at the same rate that the water users are billed. The refuse collection
charge shall be forthwith payable to the town by either the owner or occupant of the dwelling unit.

(C) Bills shall be payable at the Town Finance Office or at the authorized bank depository by
automatic withdrawal upon entrollment. '

(D) The rates for any and all charges the town shall make under this provision shall be prescribed
by resolution of the Common Council.

(E) In addition to the foregoing methods of billing and collecting the charges for refuse collection,
the Rinance Officer, with the approval of the Board of Trustees, may from time to time adopt, use, and
enforce such other methods of billing and collection of the charges as may be reasongbly efficient,
feasible, and apptopriate, to the end that in every case all collection charges provided by this section
shall be paid. ' ‘

(Ord. passed 6-19-2018)
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AN ORDINANCE TO AMEND THE TOWN OF HERMOSA ORDINANCE CHAPTER 52:
GARBAGE AND REFUSE BY REVISING §52.03 YARD WASTE COLLECTION TO
DEFINE YARD WASTE COLLECTION LIMITING TO RESIDENTS ONLY FOR
PURPOSES OF THE TOWN OF HERMOSA ORDINANCES CHAPTER 52.

BE IT ORDAINED BY THE TOWN OF HERMOSA BOARD OF TRUSTEES THAT THE
TOWN OF HERMOSA AMENDS THE TOWN OF HERMOSA ORDINANCE CHAPTER
52 BY REVISING §52.03 YARD WASTE COLLECTION TO DEFINE YARD WASTE
COLLECTION LIMITING TO RESIDENTS ONLY FOR PURPOSES OF THE TOWN
OF HERMOSA ORDINANCES CHAPTER 52:

CHAPTER 52: GARBAGE AND REFUSE
§ 52.03 YARD WASTE COLLECTION.

Yard waste collection is limited to residents who live within municipal town limits. Yard
waste will not be collected for disposal, it must be delivered without any container to the
yard waste disposal containers located on 1st Street. No yard waste shall be commingled
with any trash, rubbish, infectious or hazardous waste, or other non-yard waste materials.

(Ord. passed 6-19-2018)

Dated this 20th day of Decembe

BOARD OF TRUSTEES:

President
ATTEST:

Finance Officer

First Reading: 12/06/2022
Second Reading: 12/20/2022
Publication: 12/28/2022

Effective Date: 01/17/2023



ORDINANCE TO AMEND THE TOWN OF HERMOSA ORDINANCE CHAPTER 52:
GARBAGE AND REFUSE BY REVISING §52.03 YARD WASTE COLLECTION TO

DEFINE YARD WASTE COLLECTION LIMITING TO THOSE PAYING FOR

GARBAGE SERVICE FOR PURPOSES OF THE TOWN OF HERMOSA ORDINANCES
CHAPTER 52. :

BE IT ORDAINED BY THE TOWN OF HERMOSA BOARD OF TRUSTELS THAT THE
TOWN OF HERMOSA AMENDS THE TOWN OF HERMOSA ORDINANCE CHAPTER
52 BY REVISING §52.03 YARD WASTE COLLECTION TO DEFINE YARD WASTE
COLLECTION LIMITING TO THOSE PAYING FOR GARBAGE SERVICE FOR
PURPOSES OF THE TOWN OF HERMOSA ORDINANCES CHAPTER 52:

CHAPTER 52 GE AND REFUSE
(§ 52.03 YARD WASTE COLLECTION
YVard waste collection is limited to those customers (lots/homes) paying for garbage service
through the Town of Hermosa’s Garbage and Refuse contract. Yard waste will not be
collected for disposal, it must be delivered without any container to the yard waste

disposal containers located on 1st Street. No yard waste shall be commingled with any
trash, rubbish, infectious or hazardous waste, or other non-yard waste materials.

(Ord. passed 6-19-2018)

Dated this 23rd day of January 2024

BOARD OF TRUSTEES:

President
ATTEST:

Finance Officer

First Reading:
Second Reading:
Publication:
Effective Date:




